
Fiduciary Education Can Keep You Out ofTrouble 

The growing number of lawsuits and changing regulations 

about deferred compensation means that for employers and 
other plan administrators, it's more important than ever to 

understand what fiduciary responsibility is all about. 

Who is a fiduciary? A person acts in a fiduciary capacity 

when he or she handles money or property for the benefit 
of another. With the Wisconsin Deferred Compensation 

(WDC) Program, the plan sponsor is handling money for 
the benefit of plan participants. Fiduciary responsibility arises 

every time the plan sponsor, or certain designated employees, 
are making decisions that impact the plan and plan assets. 

Failure to fulfill fiduciary obligations can result in severe 

penalties, including personal liability. 

"Some have asked why they are the fiduciary when the 

money in the plan doesn't belong to them," says 

Marilyn R. Collister of Empower Retirement, the 

company that administers the WDC. "This question gets 
right at the heart of what constitutes fiduciary capacity 

and when it attaches to an individual." 

Employers sponsoring their own deferred compensation 

plans are always plan fiduciaries. Even for those who aren't 
employers, they may be plan fiduciaries if their duties include: 

• implementing plan decisions made by the employer.

• establishing policies and procedures for the plan.

• administering and/ or operating the plan.

• keeping plan documents updated to reflect current law.

• selecting and monitoring the plan's investment options.

• engaging service providers, consultants and others to

assist with the plan.

In short, fiduciary status is based on the functions 

performed, not a person's title. Therefore, it is vital to 

determine who a plan's fiduciaries are. Collister says it's 

wise to make a list of all employees who work on the plan 

in any capacity, along with any third parties such as trustees, 

accountants, attorneys or advisors. 

"Executives or employees who don't know they are 

fiduciaries or are not aware of their basic fiduciary 

responsibilities may inadvertently breach their fiduciary 

duties," she says. "Knowing you are a plan fiduciary and 

what is required of you will keep you and your plan out 

of trouble." 

If someone in my office prepares a form or emails 

someone about the plan, are they a fiduciary? Not 

necessarily. Fiduciaries are usually those making more 

complex, discretionary decisions regarding plan provisions and 
assets, and they must adhere to a specific code of conduct. 

Rules of the road for fiduciary conduct center on loyalty, 
prudence, diversification, monitoring and compliance. 
They include: 

• Avoiding conflicts of interest. This is what the fiduciary

code means by "loyalty." Plan fiduciaries must act in the
best interests of the plan participants and for the exclusive

purpose of providing plan benefits - at all times.

• Use of good judgment. The "prudence" component

of fiduciary responsibility requires the use of care,
skill, sound processes and diligence on the part of a

knowledgeable person.

• Investment decisions. This involves creating an

investment policy statement (IPS) that defines your

criteria and processes for investment decisions and
methodology for selecting a broad, diversified array of
investments with varying levels of risk and returns.

PSC: One-Stop WDC Management 
The Plan Service Center (PSC) makes managing the WDC 
easier than ever. By logging onto PSC, you can: 

• Process employee payroll contributions

• Download deferral reports

• Construct customized reports

• Access the most current participant forms

• Find information about WDC features and services

You can also get the latest information on employee contribution 

changes directly from the WDC. By using PSC, you can ensure 

that employee deferral files are accurate and up to date. 

REMINDER: It is in your best interest, and that of your 

employees, to send contributions in every payroll to ensure they 

are invested properly. 
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