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Date: November 2, 2023

To: Wisconsin Deferred Compensation Board

From: Rob Dwyer, Vice President, Government Markets
Subject: Birchfield Litigation

This memorandum is for informational purposes only.

The court granted Empower’s motion to dismiss the case and entered judgment in favor of
Empower. The court subsequently struck Plaintiff’s attempt to file an amended complaint. The
case is closed and Plaintiff will not be filing an appeal.

Empower will not specifically comment on the case, other than to state that it continues to view
the matter as meritless.

Emily Lockwood will be available at the Board meeting to receive any questions that would be
shared with Empower legal for comment.
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