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CORRESPONDENCE MEMORANDUM

DATE: August 24, 2011

TO: Employee Trust Funds Board
Teachers Retirement Board
Wisconsin Retirement Board

FROM:  David H. Nispel, General Counsel

SUBJECT: Clearinghouse Rule #11-040
Proposed Administrative Rule Making Technical and Minor Substantive
Changes to Existing Administrative Rules

Staff recommends the Board approve the final version of this proposed rule.

The Department of Employee Trust Funds (ETF) proposes to revise and update existing
administrative rules to indicate many forms can be obtained from the Department’s
website, to recognize the use of e-mails in communications involving the Department,
-and to make other technical and minor substantive changes reflecting Department
practices and recent legislation. Sections 32, 35, and 40 of the proposed rule are of
particular interest to the retirement boards.

Board approval of the final version of the proposed rule is the next step in the
administrative rule promulgation process. The Group Insurance Board recently
approved the rule. The ETF Board, WR Board, TR Board, and Deferred Compensation
Board also will need to approve the rule at their meetings in September and November.
If approved by all the boards, the rule will be submitted to the Governor’s office and the
State Legislature for consideration. Prior to this date, ETF has taken the following '
action:

. Scope statement approved by ETF Secretary (November 23, 2010)
. Scope statement published in the Wisconsin Administrative Register
(December 15, 2010)
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Submitted the proposed rule and a report to the Legislative Council
Administrative Rules Clearinghouse (June 16, 2011)

Submitted the proposed rule and Legislative Council report to the
Department of Administration and Legislative Reference Bureau along
with a notice of the scheduled public hearing (June 16, 2011)

Submitted the proposed rule and economic impact analysis to the
Governor’s Office, Senate Chief Clerk and Assembly Chief Clerk (June 186,
2011)

Published the notice of hearing in the Wisconsin Administrative Reglster
{July 15, 2011)

Held a public hearing (July 29, 2011)

The final draft report on the proposed administrative rule is attached to this
memorandum. Changes to the rule were made in response to comments received in
the Legislative Council Staff Clearinghouse Report. The rule now conforms to
recommended form and style. There were no appearances at the public hearing and no -
written comments were received.

Department staff will be available at the meeting to discuss this memorandum and
answer any guestions you may have regarding the proposed revisions.

Attachment: Final Draft Report on Clearinghouse Rule #11-040
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FINAL DRAFT REPORT ON CLEARINGHOUSE RULE #11-040

FINAL RULE to repeal ETF 10.71 (1) (b), (c) and (d), 10.84 (3), ETF 20.02 (3) (a) 3. |
Note, 20.19 (3) (b), ETF 40.10 (2) (e), to renumber ETF 10.71 (1) (e), 10.78 .
(1) Note, 10.78 (3) and (4), 11.02 (9}, (10), (11), (12), and (13), ETF 70.02
(2), (3), (4) and (4m), 70.03 (2), (3), (4), (5), (6), (7), (8), (9), (10) and (11),
70.04 (2), (3), (4), (5), (6), (7), (8) and (9), to amend ETF 10.01 (2) (b) 2.
and 3., 10.03 Note, 10.07 Note, 10.12 (6) Note, 10.30 (2) Note, 10.30 (5)
(a) Note, 10.30 (5) (b) Note, 10.71 (1) (a), 10.78 (1), 10.82 (2) (b) 2. f. Note,
10.84 (2), 11.03 (4) (a), 11.03 (4) (b}, 11.03 (4) (c), 11.04 (6) (b), 11.05 (2),
11.05 (5) (a), 11.06 (4) (¢), 11.08 (2) (b) 1., 11.09 (3) (introductory), 11.12
(5) (@), ETF 20.02 (3) (c) Note, 20.055 (2) Note, 20.10 Note, 20.17 (2) {c)
Note, 20.17 (6) (b) Note, 20.19 (3} (a), ETF 20.35 (2) (b), 20.35 (2) (b)
Note, ETF 40.01 (2) Note, 40.10 (2), ETF 50.46 Note, 50.48 (1) Note,
20.52 (2) (a), 50.58 (1) (b), ETF 52.06 (5) Note, 52.06 (9), ETF 60.60 (3)
Note, ETF 70.02 (1), 70.03 (1), 70.04 (1), 70.15 Note, and to create ETF
11.02 (9), 11.02 (10), 11.03 (4) (a) Note, 11.09 (3) Note, ETF 20.017,
20.045 (4), and ETF 40.10 (3} (intro), (a), (b), (¢}, (d), and (e) relating to
technical and minor substantive changes in existing ETF administrative

rules.
Agency Person to be Contacted for Questions ...................... e, e 2
Statement Explaining Need for Rule............... e Attt r bt e e e e e eaa e e e b a e e eeae e 2
Analysis Prepared by Department of Employee Trust Funds ...............ccccoen. RO 3
Statutes INterpPreted. ... 3
Statutory QUENOTIY ..o e 3
Explanation of agency authority ... 3
Related statutes or rUlES ... 3
Plain language analysis ..o e 3
Summary of, and comparison with, existing or proposed federal regulations ............. 3
Comparison with rules in adjacent states........c..oooeviii e 4
Summary of factual data and analytical methodologies........................ocooiiei . 4
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Analysis and documentation concerning effect on small businesses.......................... 4

Anticipated costs incurred by private sector....................oii 4

Statement of effect on small buSINESS ..ot 4
Regulatory Flexibility Analysis.............. SUSS e o e e e e e e e e 4
Fiscal Estimate..........c...ccccoooiiiinn. SRR e 4
TeXE OFf RUIB ..o e e 5
Economic IMpact ANalySiS ..o e 16
Department of Administration s. 227 138 Report ...........c..ooo oo None
Energy Impact Reporf ............................................................................................... None
Legislative Council Staff Clearinghouse Report.................coovveviene. ........ R 17
Response to Legislative Council Staff Recommendation..........c.ccoeveeeeeeieeenl, U 20
List of Persons Who Appeared or Registered at the .Public Hearing.........c.ccccvvveiiniins 20
Summary of PUblic ComMMENtS...........oooiiiiieeece e 20
Modifications to the Rule as Originally Proposed.................c.cccoooiiiiiccie 20
Modifications tro the Analysis Accompanying the Pfoposed Rule.......coo .20
Modifications to the Fiscal Estimate................... P UTUP 20
.Board Authorization for Promulgation ....................oooviiiiiieeee e 20
Effective Date........ooo e 21

Agency Person to be Contacted for Questions

Please direct any questions about the pro'posed rule to David Nispel, General
Counsel, Department of Employee Trust Funds, P.O. Box 7931, Madison Wi
53707. Telephone: (608) 264-6936. E-mail address: david.nispel@etf state.wi.us.

Statement Explaining Need for Rule

This rule-making is needed to revise and update current rules to indicate that
many forms can be obtained from the department’s website, to recognize the use
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of e-mail in department communications, and to make other technical and minor
substantive changes reflecting department practice and recent legislation.

Analysis Prepared by the Department of Employee Trust Funds

1. Statutes interpreted:

Sections 40.01 (1), 40.01 (2), 40.02 (48m), 40.03 (1} (j), 40.03 (8) (j), 40.03- (7) (D),
40.03 (8) (f), 40.08 (1m), 40.23 (2m) (em) 1.c., 40.24 (4), 40.24 (7) (a), 40.63 (1)

(d), 40.63 (5), 40.63 (9) (d), 40.65 (2) (b), 40.80 (29), 54.01 (20), 54.10 (3), 230.35 -
(4) (), Stats. '

2. Statutory authority:

Sections 40.03 (2) (i), (ig). (iry and 227.11 (2) (a), Stats.

3. Explanation of agency authority:

By statute, the DETF Secretary is expressly authorized, with appropriate board
approval, to promulgate rules required for the efficient administration of any
benefit plan established in ch. 40 of the Wisconsin statutes. Also, each state
agency may promulgate rules interpreting the provisions of any statute enforced
or administered by the agency if the agency considers it necessary to effectuate
the purpose of the statute. '

4. Related statute or rule;

There are no other related statutes or administrative rules directly related to this
technical rule.

5. Plain language analysis:

The purpose of this rule is to revise existing administrative rules of the
Department of Employee Trust Funds, to indicate that many forms required by the
department can be obtained from the department’s website, to recognize the use
of e-mail in communications made and received by the department, to make the
notes in the rules consistent, to reflect current practices of the department, and to
make other technical and minor substantive changes. '

6. Summary of, and comparison with, existing or proposed federal requlations:

The only federal regulations that may be affected by this proposed rule are
provisions of the Internal Revenue Code regulating qualified pension plans. The
Wisconsin Retirement System is required to be maintained as a qualified plan by
s. 40.015, Stats. :



7. Comparison with rules in adjacent states:

Periodically, retirement systems in adjacent states promulgate technical rules to
update existing administrative rules.

8. Summarv of factuéi data and analytical methodologies:

The department is prbposing this rule to update existing rules and interpretations
of existing statutes. '

9. Analysis and supporting documents used to determine effect on small business or in
preparation of economic impact report:

This rule does not have an effect on small businesses because private employers
and their employees do not participate in, and are not covered by, the Wisconsin
Retirement System. Please see attached economic impact analysis.

10. Anticipated costs incurred bv private sector

None.

11. Statement of effect on small business:

The rule has no effect on small businesses.

Requlatory Flexibility Analysis:

The proposed rule has no significant effect on small businesses because only
governmental employers and their employees may participate in the benefit
programs under ch. 40 of the statutes administered by the Department of
Employee Trust Funds.

Fiscal Estimate:

The proposed rule has no direct fiscal impact. The proposed rule generates no
revenues for any employer. The proposed rule itself has no effect on the fiscal
liabilities of any county, city, village, town, schootl district, technical college district
or sewerage. The rule has no state fiscal effect during the current biennium and
no fiscal impact on state funds.



Text of Rule

SECTION 1. ETF 10.01 (2) (b) 2. and 3. are amended to read:

ETF 10.01 (2) (b) 2. Age 19 or older but less than age 2% 28 as provided in s.
632.885, Stats.

3. Age 27 26 or older and incapable of self-support because of a physical or
mental disability which is expected to be of indefinite duration or for at least one year or a
full-time student as provided in s. 632.885, Stats.

SECTION 2. ETF 10.03 Note is amended to read:

Note: This rule requires a new form which willreplace-several-existingforms-
Theseforms-areroutinelyprovided by-the-department is available at no charge to

reporting officials required to use them. The form can be obtained by writing to:
department of employee trust funds, P. O. Box 7931, Madison, WI 53707-7931, or by
calling: (608) 266-3285 or toll free at (877) 533-5020.

SECTION 3. ETF 10.07 Note is amended to read:

Note: This rule requires a rew form which willreplace-severalexistingforms-
Fhese-forms-areroutinelyprovided by-the-department is available at no charge to

reporting officials required to use them._The form can be obtained by writing to:
department of employee trust funds, P. . Box 7931, Madison, Wi 53707-7931, or by
calling: (808) 266-3285 or toll free af (877) 533-5020.

SECTION 4. ETF 10.12 (6) Note is amended to read:

Note: Section-EHE10-42 This rule requires a form which is available at no charge
by-contacting-the-departmentofemployee-trustfunds. The form can be obtained by
writing to: department of employee frust funds, P. O. Box 7931, Madison, WI 53707-
7931, or by calling: (608) 266-3285 or toll free at (877) 533-5020.

SECTION 5. ETF 10.30 (2) Note is amended to read:

Note: Ferms The form for electing to participate in the variable division, “Election
to Participate in the Variable Trust Fund,” ET-2356, can be obtained #em—the—fe#evﬂng
wdmmm%mﬁgmﬁmm}s@&m at no charge by writing to; department of
employee trust funds, P.O. Box 7931, Madison, WI 53707-7931-orfrom, or by calling:
(608) 266-3285 or toll free at (877) 533 5020. The form is also available on the
department’s termet-site website: etf.wi.gov.
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SECTION 6. ETF 10.30 (5) (a) Note is amended to read:

Note: FormsThe forim for electing to terminate participation in the variable division,
“Electlon to Cancel Varlable PartzCIpatlon " ET-2313, can be obtained from-the-following
eoartment Aol st-Funds; at no charge by writing to: department of -
emplovee trust fumde P O Box 7931 Madlson WI 53707-7931-erfrem, or by calling:
{608) 266-3285 or toll free at (877) 533-5020. The form also is available on the
department’s intermet-site website: etf.wi.gov.

SECTION 7. ETF 10.30 (5) (b) Note is amended to read:

Note: No specific form exists for rescinding an election to terminate participation in
the variable division. The letter-sheuld written request must be dated and must make ’
clear your intent and-includs by Enciuding words to the effect of “I want to rescind my
election to terminate participation in the variable division.” Parhmpants may send a letter
or fax with this request to the following address: De mployee =4S
department of employee trust funds, P.O. Box 7931, Madison, WI 53707 7931 or fax
(608) 267-4549.

n'&a-mn {
S2% i B4

SECTION 8. ETF 10.71 (1) (a) is amended to read:

ETF 10.71 (1) (a) For an existing written transcript, a $3.06_5.00 flat charge plus
25¢ $1.00 for each page of the transcript for single copies.

SECTION 9. ETF 10.71 (1) (b), (¢), and (d) are repealed.
SECTION 10.  Section 10.71 (1) (e) is renumbered ETF 10.71 (1) (b).
SECTION 11. ETF 10.78 (1) is amended to read:

ETF 10.78 (1) Guardianship requirements. (1) When the amount of a single sum
benefit payment to a minor, as defined under s. 54.01 (20), Stats., or incompetent, as
defined-unders—880-01-(4); described in s. 54.10 (3), Stats. exceeds $5,000, or when
an annuity or disability annuity is payable, payment shall be made by the department to
the court appointed guardian, for the benefit of the minor or incompetent, upon receipt of
a certified copy of the letters of appointment. Letters of appointment shall be certified
within the past 6 months. If the minor is married and has not been adjudged to be
incompetent, the department shall make the payment to the minor.

SECTION 12. ETF 10.78 (1) Note is repealed.

SECTION 13.  Section 10.78 (3) and (4) are renumbered ETF 10.78 (2) and (3).



SECTION 14. ETF 10.82 (2) (b) 2. f. Note is amended to read:

Note: Records in the department pertaining to participants, alternate payees and
insured persons are filed by Social Security Number, member identification number and
name. Records pertaining to beneficiaries of deceased participants are filed with the
deceased participant’s records, identified by the decedent’'s name-and, Social Security
Number and member ldent!ﬂcatlon number as weli as the name and Somal Securlty
Numberofthe beneflcfary o4 nd-accurate Brocessing

f@rm @ﬁee\ta:esp@née%e

SECTION 15. ETF 10.84 (2) is amended to read:

ETF 10.84 (2) When the department responds to a request for information, forms,
estimates or similar documents, if the requestor is not actually available in the
department’s offices for delivery by hand, the standard method of transmission of
- requested documents to the requestor shall be through the U.S. mails-mail, by e-mail. by .
facsimile, or through the requestor’s participating employer, if any, at the discretion of the
department.

SECTION 16. ETF 10.84 (3) is repealed.

SECTION 17. - ETF 11.02 (9), (10), (11), (12), and (13) are renumbered to ETF 11.02
(11), (12), (13), (14), and (15),

SECTION 18. ETF 11.02 (9) is created to read:

ETF 11.02 (9) “E-mail” means to send via electronic mail over a computer
network.

SECTION19. ETF 11.02 (10) is created to read:

ETF 11.02 (10) “Hearing examiner” means the person who presides over each .
appeal of a determination made by the department of employee trust funds including an
administrative law judge employed by the division of hearings and appeals.

SECTION 20. ETF 11.03 (4) (a) is amended to read:

ETF 11.03 (4) (a) The request is in writing. No appeal may be commenced-onr
based upon an oral request. The requestor may, but is not required to, file the request for
an appeal by using form ET-4938, “Appeal Form.”




SECTION 21. ETF 11.03 (4) (a) Note is created to read:

Note: The Appeal Form can be obtained at no charge by writing to: department of
employee trust funds, P. O. Box 7931, Madison, WI 53707-7931, or by calling: (608)
266-3285 or toll free at (877) 533-5020. The form also is available on the department’s
website: etf.wi.gov.

SECTION 22. ETF 11.03 (4) (b) is amended to read:

ETF 11.03 (4) (b) The request identifies the particular departmental department
determination being challenged and the factual and legal basis for the appeal, including
specifically identifying the particular material facts and legal interpretations underlying
the deparmental department determination which the appellant believes are erroneous.
Any question about the sufficiency of the pleading under this paragraph shall be resolved
by the hearing examiner.

SECTION 23. ETF 11.03 (4) (c) is amended fo read:

ETF 11.03 (4) (c) The request for an appeal is mailed, sent by e-mail, sent by
facsimile. or delivered to the appropriate board in care of the appeals coordinator at the
department of employee trust funds by the person requesting the appeal. Appeal
requests received which erroneously name a board with respect to a subject matter
reviewed by another board shall be redirected to the appropriate board by-beard-staff the
appeals coordinator. ‘

SECTION 24. ETF 11.04 (8) (b) is amended to read:

ETF 11.04 (6) (b) A party mailing_sending any communication or document to the
hearing examiner by mail, e-mail, or facsimiie shall also mail provide a copy to each
party, including the department. This requirement does not pertain to the appeals
coordinator or other board staff when submitting documents for the hearing examiner's
signature for subsequent mailing to all parties.

SECTION 25. ETF 11.05 (2) is amended to read:

ETF 11.05 (2) In an appeal of the denial of an application for a disability annuity or -
duty disability benefits under s. 40.63 (5) or (9) (d) or 40.65 (2) (b) 3., Stats., the
department may provide the hearing examiner, employer, and-participant and any other
party to the appeal with copies of any physician certifications under s. 40.63 (1) (d) or
40.65 (2) (b) 2., Stats., received in connection with the application.

SECTION 26. ETF 11.05 (5) (a) is amended to read:
ETF 11.05 (5) Testimony may be taken and preserved of a witness:
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(a) Who is beyond the reach of the subpoena of the agency, any other party, or
the hearing examiner;

SECTION 27. ETF 11.06 (4) (c) is amended to read:

ETF 11.06 (4) (c) For the purpose of determining timeliness of an appeal request,
notice of the department determination is conclusively presumed to have been given to
the addressee and all listed recipients of copies on the date of mailing-cfthe
determ[natlon was sent bv mai i ore- man Absent clear and convincing proof to the
contrary, the-date-¢ sing-is :d-to-be-the day the determination is dated- is
presumed to be the da‘te the determmation was sent by mall or e-mail. Absent clear and
convincing proof to the contrary, a request for an appeal is presumed received on the
day stated by the date stamp affixed to incoming depariment correspondence. f the
reguest for an appeal is made by e-mail, the request is presumed to be received by the
department on the date the e-mail enters the information processing sysiem designated
- or used by the department for the purpose of receiving electronic mail provided the
following are true: :

1. The e~mail fransmission is in a form capable of being processed by the
depariment's information processing system.
2. The department is able to retrieve the e—mail from the information processing

gystem,

SECTION 28. ETF 11.08 (2) (b) 1. is amended to read:

ETF 11.08 (2) (b) 1. The appeal was not filed within 90 days after the
sparimental depariment determination appealed from was mailed to the person
aggneved by the determination. The entire appeal shall be dismissed.

SECTION 29. ETF 11.09 (3) (introductory) is amended to read:

ETF 11.08 (3) OBJECTIONS. Any party aggﬂeveé by%he-p%epese&dee&s&%may
file a written objection to the proposed decision within 20 days of the date of the notice of
the proposed decision. The aggrieved-party shall specify, in detail, the following: -
SECTION 30. ETF 11.09 (3) Note is created to read:

Note: The written objection shall be filed with the division of hearings and appeals
at the following address: 5005 University Avenue Suite 201, P.O. Box 7875, Madison, WI
53707-7875.

SECTION 31. ETF 11.12 (5) (a) is amended to read:

ETF 11.12 (5) (a) Parties to the appeal and their attorneys of record may not be
present during the closed session, except that board staff and advisory staff of the
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department who were not involved in the proceedings or in making the underlying
departmental department determination may be present at the discretion of the board.

SECTION 32. ETF 20.017 is created to read:

ETF 20.017 Employer resolutions to participate. If the official notice of election
to be included has been received by the department on or before November 15 the
effective date of participation of the employer shall be the ensuing January 1. If the
depariment receives the notice of election after November 15 the effective date shall be
the January 1 after the ensuing January 1. The employer may withdraw a notice of

-election to be included if the employer’s written notice to withdraw is received by the
department before the November 15 deadline of the year before the January effective
date.

SECTION 33. ETF 20.02 '(3) (a) 3. Note is repealed.
SECTION 34. ETF 20.02 (3) (c) Note is amended to read:

Note: A rehired annuitant or employer may seeure obtain a copy of the election
“‘Rehired Annuitant Election” form ET-2319, required by s. ETF 20.02 at no charge by

contacting-the writing {o; department of employee trust funds and-askingforform-ET-
23149.. P. O. Box 7931, Madison, WI 53707-7931, or by calling: (808) 266-3285 or toll

free at (877) 533-5020. The form also is available on the department's website:
etf.wi.gov.

SECTION 35. ETF 20.045 (4) is created to read:

ETF 20.045 (4) Subject to the restrictions in s. 40.24 (7) (a), Stats., a participant's
request to change the designation of a named survivor to a different named survivor
shall be subject to the deadline specified in s. 40 24 (4), Stats., for changing the optional
form of payment selected.

SECTION 36. ETF 20.055 (2) Note is amended to read:

Note: Section ETF 20.055 (2) requires forms which are-available can be obtained
at no eest charge by eentacting-the-Department-of Employes-TrustFunds; writing to:
department of emplovee trust funds, P.O. Box 7830 7931, Madison, W1 53707-7931, or
by calling: (608) 266-3285 or toll free at (877) 533-5020.

SECTION 37. ETF 20.10 Note is amended to read:

Note: The Affidavit of Domestic Partnership form {ET-2371), and the Affidavit of
Termination of Domestic Partnership form {ET-2372},-can be found-on-ETR s Web site
http# obtained at no charge by writing to: department of employee trust funds, P.O. Box
7931, Madison, WI 53707-7931, or by calling: (608) 266-3285 or toll free at (877) 533-
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5020, The forms also are available on the department’s website: etf.wi.gov erby

SECTION 38. ETF 20.17 (2) (c) Note is amended to read:

ETF 20.17 (2) (c) Note: The forms approved by the department for the purchase
of service credits are “Application to Purchase Other Governmental Service,” form
ET-2205, “Qualifying Service Purchase Estimate/Application,” form ET-4314, “Forfeited
Service Purchase Estimate/Application” form ET-4315, “Uncredited Teaching Service :
Purchase Estimate/Application,” form ET-4323. These are individually customized forms
that reflect the department’s estimate of the amount required from the participant for that
particular purchase. in addition, where no standard form exists for the type of service :
purchase, customized estimates will be prepared by the department upon request. All
forms and estimates are-available-free-uponrequest can be obtained at no charge by
writing to; the department of employee trust funds at 801 \W-BadgerReoad, P.O. Box
7931, Madison, W1 53707-7931, or by calling the- ETE Gali-Centerat (608) 266-3285 or
toll free at (877) 533-5020. Forms should be requested at least four (4) weeks before
the date the participating employee intends to apply, and well in advance of any
anticipated termination of employment, to allow sufficient time for the department to
calculate the personalized estimates of the cost.

SECTION 39. ETF 20.17 (6) (b) Note is amended to read:

ETF 20.17 (6) Note: The form “Uncredited Teaching Service Purchase
Estimate/Application,” form ET-4323-_can be obtained at no charge by writing to:
department of employee trust funds, P. O. Box 7931, Madison, Wi 53707-7931, or by
| calling (608) 266-3285 or toll free at (877) 533-5020.

SECTION 40. ETF 20.19 (3) (a) is amended to read:

ETF 20.19 (3) CREDITABLE MILITARY SERVICE. (a) For r purposes of 5-40.23

ibla-military sen, 2d-to-be-performed-belo edanu&w—‘!— EQ«GQ-the
amount of creditabie mx!itarv service that is consadered to be performed before January
1, 2000, is granied in proportion o the final amount of the participant’s total creditable
sewice, other than creditable military service, credited to the participant’s account,

SECTION 41. ETF 20.19 (3) (b) is repealed.
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SECTION 42. ETF 20.35 (2) (b) is amended to read:

ETF 20.35 (2) (b) With respect to marriages terminated befere on or after April 28,
1990, the division shall be as provided in subs. (3) and (5).

SECTION 43. ETF 20.35 (2) (b) Note is amended to read:

{3}-&9&!—(5)1 This Ianguage is con3|stent WIth the headmg of S. ETF 20 35 (5) WhICh
reads: “Marriages terminated on or after April 28, 1980.”

SECTION 44. ETF 40.01 (2) Note is amended to read:

Note: A copy of the applicable group heaith insurance contract may be obtalned
upon-fequest at no charqe bv Wntmq to the-De ent-of-Em 88T :
funds, division of insurance servloes P O Box 7931, Madison, W1 53707-7931-_or by
calling (608) 266-3285 or toll free at (877) 533-5020.

SECTION 45. ETF 40.10 (2) (intro) is amended to read:

ETF 40.10 (2) The-As provided in a collective bargaining agreement under subch. IV
of ch. 111, the employer shall pay an employer contribution toward the gross health
insurance premium based on the lowest cost qualified plan in the service area of the
employer, as follows:

SECTION 46. ETF 40.10 (2) () is repealed.
SECTION 47. ETF 40.10 (3) (intro), (a), (b), (c), (d), and (e) are created to read:

ETF 40.10 (3) Except as provided under par. (2), the employer shall pay an
employer contribution toward the gross health insurance premium based on the average

premium of qualified plans in the service area of the employer, as follows:

(a) For insured part-time employees who are appointed to work less than 1,044
hours per year, an amount not less than 25% of the lowest cost qualified plan..

(b) For eligible employees not specified in par. (a) or (c), an amount between 50%
and 88% of the average premium cost of qualified plans.

(c) For a retiree, surviving dependent or an eligible employee on leave of absence
or layoff, an employer contribution is optional.
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(d) The employer can establish an arrangement for contributing towards the
premiums for employee health insurance under $.40.51 (7), Stats., pursuant to par. (2)
(d) (1) through (4).

(e) The group insurance board, with the advice of the actuary, may classify a
health plan offered to local government employees in a tier that is different than that of
the health plan of the same name as offered to state employees.

SECTION 48. ETF 50.46 Note is amended to read:

Note: Form ET-5321, “LTDI Election,” is-available-from-the-department Benefit
Information-Sestion may be obtamed at no charge by writing to: department of employee

trust funds, P.O. Box 7830 7931, Madison, Wisconsin 53707;-7931, telephone- or by
calling (608) 266-3285 ¢r {oll free at (877) 533-5020.

SECTION 49." ETF 50.48 (1) Note is amended to read:

Note: Form ET-5313, “Long—Term Disability Benefit Claim Form,” is-available
upenrequestfrom-the-department may be obtained at no charge by writing to:
department of employee trust funds, P.O. Box 7931, Madison, Wisconsin 53707-7931-,
or by calling (608) 266-3285 or toll free at (877) 533-5020.

SECTION 50.. ETF 50.52 (2) (a) is amended to read:

ETF 50.52 (2) (a) LTDI RETIREMENT SUPPLEMENTAL BENEFIT. (a) In addition
to the basic LTDI benefit payable to a recipient, the LTDI program shall pay a retirement
supplemental benefit in the form of an employer additional contribution to the Wisconsin
retirement system for recipients qualifying under this subsection.

SECTION 51. ETF 50.58 (1) (b) is amended to read:

ETF 50.58 (1) (b) Integration with benefits under s. 66.191, 1981 Stats. Any
person entitled to payments of LTDI benefits who may otherwise be entitled to payments
under s. 66.191, 1981 Stats., may file with this department and the department of
industry-labor-and-human-relations- workforce development a written election to waive
payments due under this subchapter and accept in lieu of the payments under this’
subchapter payments as may be payable under s. 66.191, 1981 Stats., but no person
may receive payments under both s. 66.191, 1981 Stats., and this subchapter. However
any person otherwise entitled to payments under this subchapter may receive the
payments, without waiver of any rights under s. 66.191, 1981 Stats., during any period
as may be required for a determination of the person’s rights under s. 66.191, 1981
Stats. Upon the final adjudication of the person’s rights under s. 66.191, 1981 Stats., if
waiver is filed under this paragraph, the person shall immediately cease to be entitled to
payments under this subchapter and the LTDI account shall be reimbursed from the
award made under s. 66.191, 1981 Stats., for all payments made under this subchapter.

1
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SECTION 52. ETF 52.06 (5) Note is amended {o read:

Note: The “Duty Disability Application,” form ET- 5311 and an |n|t|al “Duty
Dlsablllty I\/Iedlcal Report ? form ET 5312 are-available : IERE =

B&F@&H may be obtained a‘t no Charqe bv wrmnq fo: department of emoiovee t;’ust funds

P.O. Box 7931, IVIadlson WI 53707 7931 or bv Caiim(} (608) 266 3285 or f_oj; f{ee at
(877) 533~ 5020 utdated versions- | ye . ected.

SECTION 53. ETF 52.06 (9) is amended fo read:

ETF 52.06 (9) FALSE INFORMATION. The department may deny the application
of any person who submits false information materiat-te regarding an application for duty
disability benefits.

SECTION 54. ETF 60.60 (3) Note is amended to read:

Note: Form ET-2324, “Election to Convert Life Insurance to Pay Health or
Long Term Care Insurance Premiums,” is available at no charge from the
Hoye: st-Eunds depariment of emplovee frust funds. The form can be obtained at
no oharqe bv Wr!t ing to; department of emplovee trust funds, P. O. Box 7931, Madison,
WI 53707-7931, or by calling: (608) 266-3285 or toll free at (877) 533-5020.

Depariment-of

SECTION 55. ETF 70.02 (1) is amended to read:

ETF 70.02 Definitions. {34}-In this chapter, words and phrases shall have the
following meanings:

SECTION §6. ETF 70.02 (2), (3), (4), and (4m) are renumbered ETF 70.02 (1), (2),
(3), and (4). _

SECTION 57. ETF 70'.03 (1) is amended to read:

ETF 70.03 Board responsibilities. {4} The board shall have the followin'g
responsibilities in regard to the program:

SECTION 58. ETF 70.03 (2), (3), (4), (5), (8), (7), (8), (9), (10), and (11) are
renumbered ETF 70.03 (1), (2), (3), (4), (5), (B), (7), (8), (9), and (10). -

SECTION 59. ETF 70.04 (1) is amended to read:

ETF 70.04 Department responsibilities. {#}-The department shall be responsible
for the following:
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SECTION 60. ETF 70.04 (2), (3), (4), (5), (6), (7), (8), and (9) are renumbered ETF
70.04 (1), (2), (3), (4), (5), (), (7), and (8).

SECTION 61. ETF 70.15 Note is amended to read:

Note: Chapter ETF 70 requires several forms which are available at no charge by
contacting either the department of employee trust funds or the current administrative
plan provider. The forms may be obtained at no charge by writing to; department of
employee trust funds, P. O. Box 7931, Madison, W1 53707-7931, or by calling: (808)
266-3285 or toll free at (877) 533-5020. The forms also are available on the
department's website: etf. wi.gov or on the Wisconsin deferred compensation program’s
website: www.wdcdb7 org.

(end of rule text)
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Economic Impact Analysis for ETF rule relating to technical and minor substantive
changes in existing ETF administrative rules

This rule does not have an economic effect on specific businesses, business sectors,
public utility ratepayers, local governmental units, and the state’s economy as a whole.
Because this technical rule does not have an economic impact, ETF has not solicited
information and advice from businesses, associations representing businesses, local
governmental units, and individuals that may be affected by the proposed rule. For the
same reason, ETF has not contacted local governmental units.

The policy problem that the proposed rule is intended to address is to indicate that many
forms required by the departiment can be obtained from the department's website, to
recognize the use of e-mail in communications made and received by the department, to
make notes in the rules consistent, to reflect current practices of the department, and to
make other technical changes. The federal government and the states of lllinois, lowa,
Michigan, and Minnesota periodically make technical changes in their administrative
rules.

There is no economic impact of this proposed rule and therefore no implementation and
compliance costs reasonably expected to be incurred by or passed along fo businesses,
local governmental units, and individuals that may be affected by the proposed rule.

The actual and quantifiable benefits of the proposed rule include making it easier for
members of the Wisconsin Retirement System to obtain forms required by the
department and to communicate with the department by a variety of means. In addition,
the notes following existing rules will be consistent in content and appearance. We
expect that the proposed rule will be effective in addressing the policy problem noted
above.

The alternative of not promulgating the proposed rule would result in the policy problem
being ineffectively addressed with a lower level of customer service.

Since the proposed rule does not adversely affect in a material way the economy, a
sector of the economy, productivity, jobs, or the overall economic competitiveness of the
state, the department did not consult with businesses, local governmental units, and
individuals that may be affected by the proposed rule when preparing this economic
impact analysis.
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RULES CLEARINGHOUSE

Richard Sweet

Terry C. Anderson
Cleavinghouse Director

Legislative C mmcﬂ Direcior

Pam Shanion

La ura D Rose
Clearinghouse Assistant Director

L eglslarwe Council Depury Director -

CLEARINGHOUSE REPORT TO AGENCY

[THIS REPORT HAS BEEN PREPARED PURSUANT TO 8. 227.15, STATS. THIS
IS A REPORT ON A RULE A8 ORIGINALLY PROPOSED BY THE AGENCY: THE
REPORT MAY NOT REFLECT THE FINAL CONTENT OF THE RULE IN FINAL
DRAFT FORM AS IT WILL BE SUBMITTED TO THE LEGISLATURE. THIS
REPORT CONSTITUTES A REVIEW OF, BUT NOT APPROVAL OR DISAPPROVAL

OF, THE SUBSTANTIVE CONTENT AND TECHNICAL ACCURACY OF THE
RULE.]

" CLEARINGHOUSE RULE 11-040

AN ORDER to repeal ETF 10.71-(1) (b), (c), and {d), 10.84 (3), 20.02 (3) (2) 3. and Note, and
20.19 (3) (b); to remwmber ETF 10.71 (1) (&), 10.78 (1) Note, (3), and (4), 11.02 (9), {10}, (11},
(12), and (13}, 70.02 (2}, (3), (4), and (4m}, 70.03 (2), (3), (4), (5), (6), (7). (8}, (9), {10), and
(11), and 70.04 (2), (3), (), (5), (), (7), (8). and (9); to amend ETF 10.03 Note, 10.07 Note, .
10.12 (6) Note, 10.30 (2) Note, and (5) (a) Note and (b) Note, 10.71 (1) {a), 10.78 (1), 10.82 (2)
(b) 2. £ Note, 10,84 (2), 11.03 (4) (a), (b), and (c), 11.04 (6) {b), 11.05 (2), and (3) (2), 11.06 (4)
{c3, 11.08 {2 {b) 1., 11.09 (3) (intro.}, 11.12 (3) (2), 20.02 (3} (c) Note, 20,055 (2) Note, 2¢.10
Note, 20.17 2) (c) Note aad (6) (b) Note, 20.19 (3) (1), 20.35 (2) (b) and Note, 40.01 (2) Note,
50.46 Note, 50.48 (1} Note, 50.52 (2) (&), 50.58 (1) (b), 52.06 (5) Note and (%), 60.60 (3) Note,
70.02 (1) 70.03.(13, 70.04 (1), and 70.15 Note; and to create ETF 11.02 () and (10), 11.03 (4) -
() Note, 11.09 (3) Note, 20.017 and 20.045 (4), re lating to technical and minor substantive
changes in existing ETF admmlstratwe rufes.

. Submltted by DEPARTMEN T OF EMPLOYEE TRUST FUNDS

06 -20- 2011 | RECETVED BY LEGlbLATEVE COUNCIL.
07-05-2011  REPORT-SENT TO AGENCY.

RNS:DWS

Cne East Main S{reet, Suite 401 *P.0.Bor 2336 * Mé.dison, WI53701-2536
(608) 266~1304 * Fax: (508) 266-3830 * Email: leg council@lesis.state wi.us
http:/fwww. legis.state. wius/lc
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Clearinghouse Rule No. 11-040
Eorm 2 — page 2

LEGISLATIVE COUNCTL RULES CLEARINGHOUSE REPORT

This rule has been reviewed by the Rules Clearmghousé Based on that revww comments are
repetted as noted below:

. STATUTORY AUTHORITY [s. 227.15 (2) (a)j
Comument Atfa-c;hed B YES D ‘ : NO
2. FORM, STYLE AND PLACEMENT IN ADMINISTRATIVE CODE [5.227.15 (2) (0]
7 Commeﬁt Attached ,7 © YES - NO D |
3. CONFLICT WITH OR DUPLICA'T[ON OF EXISTING RULES [s. 227.1 5. @ (d)j
| Clomment Attached YES [] | ~o [7]

4.+ ADEQUACY OF REFERENCFS TO RELATED STATUTES, RULES AND FORMS
. [8. 227.15 (2) ()] S

Comment Attached o ovas [] NO
5. CLARITY, GRAMMAR, PUNCTUATION AND USE OF PLAIN LANGUAGE [s. 227.15 (2) (f)]
Comment Attached Cves [ NO _

6. - POTENTIAL CONFLICTS WITH, AND COMPARABILITY TO, RELATED FEDERAL
REGULATIONS [5, 227.15 (2) ®)

Comment Att_ached YES D . . NO
7. COMPLIANCE WITH PERMIT ACTION DEADLINE REQUIREMENTS [s. 227.15 (2) (h)]

Comment Aftached - ’ YES‘D NO .
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WISCONSIN LEGISLATIVE COUNCIL

RULES CLEARINGHOUSE
Richard Sweet ' ’ _ Terry C. Anderson
Clearinghouse Director . Legistative Council Director
Pam Shannon ' . Laura D. Rose
Cleartughouse Assistant Director . . ’ Legisiative Council Deputy Director

CLEARINGHOUSE RULE 11-040
Comments

INOTE: All citations to “Manuaf” in the comments below are to the
Administrative Rufes Procedures Manual, prepared by the Legislative
Reference Bureau and the Leglslatwe Council Staff, dated’ September
2008.]

- 2. Form, Style and Placement in Administrative Codé

a. Stricken material should precede adjadént underscored material. - For example, in
SECTION 5, “exfrem” should precede “‘,‘or by calling”. [See s 1.06 (1), Manual.]

b. The full citation of the rule should appear at the beginning of the text shown in a
. particular SECTION. For example, in the text of SkcTion 7, “ETF 18.71 (1)” should precede
““(a)”. This was done correctly in SECTION 10 and other ScTioNs. The entire rule should be
reviewed for instances where this was not done correctly.

. + Although not an etror as drafted, the renumbermg in SECTION 16 could be avmded by
creatmg s. ETF 11.02 (Sg) in SECTION 17 clIld 8. ETF 11.02 (8r) in SECTION 18.° [See s. 1.03 (2)
(g), Manual ]

d. In SECTION 44, “Box 7930 7931 should teplace “Box 79381,

One East Main Street, Suite 401 * PO, Box 2536 » Madison, W1 537012536

(60%) 266-1304 » Fax: (608) 266-3830 » Email: Lgml@lgw
hitp:ftwrar Jegis. state wius/le
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Response to Legislative Council Staff Recommendations

The DETF implemented all of the Legislative Council Staff recommendations
contained in the Clearinghouse Report with one minor exception. Changes were
made in form, style and placement in the administrative code. However, no -
change was made in comment “c” in the section regarding form, style and

placement in the administrative code.

List _of Persons Appearing or Registering For‘or Against the Rules. -

No persons registered either for or against the rule at the public hearing on
July 29, 2011.

Summary of Comments Received at Public Hearing.
No person wished to testify concerning the rule. The record was held open for
written comments until 4:30 p.m. on July 29, 2011, but no comments were
received. '

Modifications to Rule as Originally Proposed as a Result of Public Comments

None.

Modifications to the Analysis Accompanying the Proposéd Rule.

None.

Modifications to the Initial Fiscal Estimate

None.

Board Authorization for Promulgation

This final draft report on Clearinghouse Rule #11-040 has been duly approved for
submission to the Legislature, and for promulgation, by the Department of
Employee Trust Funds, by the Group Insurance Board at its meeting on

August 23, 2011, by the Employee Trust Funds Board, Wisconsin Retirement
Board and Teachers Retirement Board at their meetings on September 15, 2011,
and by the Deferred Compensation Board at its meeting on November 15, 2011.
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Effective Date

This rule shall take effect on the first day of the month following publication in the
Wisconsin Administrative Register as provided in s. 227.22 (2), Stats.

Respectfully submitted,

DEPARTMENT OF EMPLOYEE TRUST FUNDS

Date:

David A. Stella
Secretary
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